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PROPOSED DECI SI ON

On March 10 and 11, 1997, Frank Britt, Adm nistrative
Law Judge, O fice of Adm nistrative Hearings, State of
California, heard this matter at Visalia, California.

M chael B. Franklin, Senior Staff Counsel, Departnent
of Social Services, State of California, represented the
conpl ai nant.

Dodi Eckard (hereinafter "respondent"), appeared in
person and represented hersel f.

Evi dence was received, the record was cl osed and the
matter was argued and subm tt ed.

FI NDI NGS OF FACT

Mart ha Lopez, Deputy Director, Conmunity Care Licensing
Di vi sion, Departnment of Social Services (hereinafter "the
Departnent"), State of California, filed the Accusation and the
First Amended Accusation in her official capacity, on February 5,
1997 and February 19, 1997, respectively.

On February 5, 1997, Martha Lopez, in her capacity as
Deputy Director of the Departnent's Community Care Licensing
Di vision, issued a Tenporary Suspension Order (hereinafter "TSO")
agai nst respondent's licensed famly day care hone. The TSO



suspending the license was issued pursuant to Health and Safety
Code section 1596. 886 which authorizes such action upon a show ng
t hat such suspension is reasonably necessary to protect the
children in care at the licensed facility. The Deputy D rector
concluded from her review of the Accusation that it was necessary
to issue the TSO prior to hearing to protect children in care at
the licensed facility from physical and enotional abuse. The

i cense was suspended pursuant to the TSO on Friday, February 7
1997 and remains in effect to date.

On February 7, 1997, respondent filed a tinely
Notice of Defense to the Accusation pursuant to Governnent
Code sections 11505 and 11506. The matter was set for an
evidentiary hearing before an Adm ni strative Law Judge of the
Ofice of Adm nistrative Hearings pursuant to Health and Safety
Code section 1596.880, et seq., and Governnent Code section
11500, et seq.

Respondent was |icensed by the Departnment to operate a
famly day care facility in her hone (hereinafter "the facility")
at 3420 E. Douglas, Visalia, California. The subject |icense
[imts the maxi mum capacity to 12 children under 10 years of age,
including the licensee's and any assistant's children under 12
when in the honme, with no nore than 4 infants (0 to 2 years of
age). Respondent was initially licensed by the Departnent to
operate a Fam |y Day Care Hone February 13, 1990. The nopst
recent facility |license, Nunber 54FP-F02308-00-0, was issued to
respondent effective on February 14, 1994. Respondent has had no
prior disciplinary action.

The licensure of famly day care hones is governed by
Heal th and Safety Code sections 1596. 70 et seq. and 1597. 30.

The Departnent has jurisdiction to revoke, suspend or
ot herwi se i npose disciplinary action upon holders of day care
Iicenses issued by the State of California for acts or om ssions
in violation of statutes and/or regul ati ons*whi ch the Depart nent
is responsible to enforce. The standard of proof to be applied
in this proceeding is the preponderance of the evidence (sections

! The regul ations governing famly day care homes are contained in Title 22, section
102351.1, et seq., California Code of Regulations (hereinafter referred to as
"Regul ations").



1996. 887(b) and 1596. 889).

Pursuant to Health and Safety Code section 1596. 854,
the Departnent may institute or continue a disciplinary
proceedi ng against a |licensee foll ow ng the suspension,
expiration, or forfeiture of a license.

Y

On Novenber 23, 1996, respondent and Robert \Wayne
Chanmpi on (hereinafter "Chanpion"), a 47-year-old nman, were
married. They have resided since their marriage at respondent's
licensed famly day care hone at 3420 E. Douglas, Visalia,
California. Wile residing at the facility, Chanpion frequently
assi sted respondent in sone day care activities. Wtnesses
testified that children at the facility appeared to enjoy talking
and playing with Chanpion. There was no allegation, nor was
there any evidence offered, suggesting that Chanpi on was invol ved
in any inappropriate behavior with children at the facility.

v
[ OM TTED TEXT]
Vi

In 1982 and 1984, Chanpion who was then married to
Child 2's nother, engaged in inappropriate sexual conduct with
Child #2, as follows:

1. On one occasion in 1982, Child #2, who was then 14
years of age, was hone al one with Chanpion. Wile
Child #2 was taking a shower Chanpion cane into
t he bat hroom and proceeded to get into the shower
with her. Both Chanmpion and Child #2 were fully
undressed. Child #2 ran fromthe bat hroom and
| ocked herself in her nother's bedroom Six
months later Child #2 |l eft her nother's hone to
live with her father. Two years later Child #2
returned to live with her nother and Chanpi on.

2. On one occasion in 1984, while Child #2 was |iving
w t h Chanpi on and her nother, Chanpion got in bed
with her and stated "It's you | want and not your
mother." Child #2 imredi ately got out of bed and
Chanpion | eft the bedroom



VI

In or about 1979 and 1980, Chanpion engaged in
i nappropriate sexual conduct with Child #3, his 8-year-old
daughter. During that period of tinme Chanpion commtted four or
five oral sex acts with Child #3. After Chanpion and Child #3's
nmot her separated or divorced in 1981 or 1982, Child #3 visited
Chanpion at his hone in Selma, California. During that visit
Champion told Child #3 that he wanted to have sex with her when
she was ol der

VI
[ OM TTED TEXT]
| X

On May 15, 1993, Chanpion and Child #1, his then
10- year-old daughter, becane involved in an argunent. Chanpion
becane angry and told Child #1 and her nother, Anna Sue Chanpi on
(hereinafter "Anna Sue"), to pack Child #1's clothes as they were
going to take her to live with her sister, Child #3. Wile en
route to the sister's honme, Chanpion changed his m nd and deci ded
that they would return home. As the three were returning hone,
wi th Anna Sue driving, Chanpion becane violent and struck Anna
Sue on the face and broke the windshield with his fists. He also
grabbed the steering wheel. During Chanpion's fit of anger Child
#1 was in the back seat of the vehicle. Upon arriving at hone a
deputy sheriff was sumoned and Chanpi on was arrest ed.

Chanpi on acknow edged that he becones angry once in a
whil e and that his violent conduct agai nst Anna Sue was because
he had been dri nki ng.
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Xl
Al allegations in the Accusation that are not
her ei nabove found to be true, are hereby found to have not been
establi shed by a preponderance of the evidence.

DETERM NATI ON OF | SSUES

It was established by a preponderance of the evidence
that cause to revoke respondent's famly day care |icense exists
pursuant to Health and Safety Code section 1596. 885, subdivision
(c), in that continuance of the license at the hone of respondent
and her husband, Robert Wayne Chanpion, would be inimcal to the
health, norals, welfare and safety of children receiving services
fromthe facility and of the people of the State of California,
by reason of Robert Wayne Chanpion's history of sexual m sconduct
with Child #2 and Child #3, as nore specifically set forth at
Findings VI and VII; and by reason of Robert Wayne Chanpion's
propensity to becone angry and violent toward a famly nenber as
found at paragraph I X of the Findings of Fact.
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VI
The revocation of respondent's famly day care |icense
is solely due to her husband's history of sexual m sconduct and

ot her i nappropriate behavior that occurred | ong before their
marri age in Novenber 1996. The basis for the revocation of the



| i cense i s because the husband's presence at the facility woul d
create a potential risk to the safety and well being of the
children in care at the licensed famly day care hone.

Vi

Respondent's presence in, or her working at, a |icensed
facility, where Robert Wyne Chanpi on's presence i s prohibited,
would not be inimcal to the health, norals, welfare or safety of
the children receiving services fromthe facility or to the
peopl e of the State of California.

CRDER

The Famly Day Care license heretofore i ssued to Dodi Eckard
I s hereby revoked.



